.

-ﬁ

bR/ DL% -

—

. C
- Permitting Issues

—_
et

-
[
= M
e

—

.. -
e —

= -——Térconlte Industry Cost Reduction

_.-:--—

e
— .—--:___-—-

== == Initiative
_— March 17, 2003



> TVIDES O =PF
— Bac '(rj und
— Mer( y TMDL’s
=Cz gory 4b
ttlng
— Background
— Statewide/Multi-discharger Variance
— Other Approaches

— e

—
e —
E—___
—_



Minpaired Water — Water-body where
AIIERT Ievels exceed numeric or

el five Water Quality Standards (WQS)
_LJe specific pollutant.

—Water column

= EPA Fish Tissue Criterion (.3 mg/kQg)

— Fish tissue (MN Dept. of Health)
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, -l —
Sefinitions-(Cont)*

stionm 303(d) List — Clean Water Act

nrar lent that States must submit to EPA a
J: aters within the state which do not meet
MEnic or narrative WQS.

turrently submitted every 2 years

= '.— Last submitted 2002

~ — Planning for 2004 submittal underway
* Due 4/1/04

— 2004 Integrated 303(d)/305(b) Report 77?7
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Sefinitions-(Cont)*

26105(19) Report — Report the MPCA submits
WORERAassessing the quality of the State’s
WelEIS™

— (’ rrently submitted every 5 years

= Jast submitted 77?7

E::-' — Approximately 10 % of Minnesota’s waters
= “have been assessed

® 5046 Stream miles

® 12% Lakes



definitions (Contd™

Eegrf \Water Quality Monitoring and
siment Report — EPA guidance to the

_' S for Integrating the development

—and submlssmn of 305(b) water quality

: _ports and Section 303(d) lists of

1mpa|red waters

— Guidance I1ssued November 19, 2001
— 5 part list

2 [pl
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De ﬁﬁﬂ;@s_-(cﬁmgh

SRVIDIL — Process which establishes a load
rerlur FLO strategy to bring the impaired
WAlE —ody or watershed into compliance
Y ig WQS
-- —wasteload allocations for point sources
': Ioad allocations for non-point sources

- — margin of safety

— future growth component



ImpalredWater - —
Regulé%éry Impac

HONICE a water- pody IS considered impaired
SIeNEW or Increased discharges” are
rrllow ad for the pollutant causing the
mpairment until a TMDL or reduction
,-tegy has been established.

—.-1___._
_-L—

-_-_*-:f '-f__—_ e.g. restrictions on: residential development,

-~ Increased industrial and municipal capacity,
: Impervious surfaces, new facilities etc.

J



—

Impaired Water ——
egulatoryﬁmpact cont.)

SeNcE a VDL or reduction strategy is in
BIECE new. or increased discharges” are
POSSILIE DY

= emonstratlng a continued downward trend in
—  pollutant levels (increase is de minimis,

—
=

— maintains continued progress.)

- — demonstration that water quality standards
will be attained within a reasonable period of
time.
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G .' a
Mercury

1QuaI|ty Standards (WQS)

and
Impaired Waters

10



‘ 'inneggfa’s
_|V| ury WO

J/I r(Wlldllfe ased)
und levels mainly above standard

- =—
.

R.alnfall (Comparison)
— 10-12 ng/I
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SWAtespheric Deposition

Jf][:‘ff]rl' and National

Stiimel ed petween 80 — 90 % from global sources
" -Q 100’s of LBS/facility/year

~ e er Discharges
= Tenths to hundredths of LBS/facility/year

s

e Products
— Switches, Thermometers, Bulbs, etc.

E
=
,L,

o= e
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_ Minnesota
\Mercury Impaired

MEIEerllakes Basin (WQS = 1.3 ng/l)
=\ imerous waters listed on 2002 Impaired Waters List

— l\/lo;r"h' all, waters will have water column
- exc cedances

~ nce EPA Eish Tissue Criterion promulgated into MN
V@S numerous exceedances expected

_"— MDH Fish Advisories for all tested waters expected
— Most waters listed based on fish advisories

— Atmospheric deposition major source
® |nternational and National

Eers

= m—
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-
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_ Minnesota
Mercury Impaired

Eers

s ucewice (WQS ='6.9 ng/l
SREEV) aters listed on 2002 Impaired \Waters List

— Wl SV vaters willl meet water column except during
vve Neather events

Ace EPA Eish Tissue Criterion promulgated into MN
= --n:V QS AUMerous exceedances expected

r _-szDH Fish: Advisories for most, if not all, tested waters
= ~ expected

- _ Most waters listed based on fish advisories

— Atmospheric deposition major source
* |nternational and National

H..

i
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ercury TMDL's
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WMercuny, TV Disga -

NEERal Concerns:
=VATE mercury Impaired waters suitable for TMDL
development (EPA/ECOS/Quicksilver)?

— r\rr spherlc deposition (major source): who and how
“Shiould it be handled?

urce identification and level of contribution?

—— ——What IS the appropriate endpoint (fish tissue, water
=~ column, fish advisories)?

- — Water- -body specific, watershed or regional TMDL'’s
® Pre/Post TMDL Permitting?

— NPDES/TMDL Permitting?
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‘ﬂmﬂ@ggﬁa%-lﬂiihi.i'

Mercuny VDL Jimeline.....

b

v TJ\/J_DI_.'(:, scheduled for 2015

B Eross load allocations for point and non-point
- sources
& Implementation plan would follow

*": -~ * |dentification of individual non-point and point

- source loads

e
="

m

|}

i

-~ * Specific loads designated in NPDES permits
- ® ?? Years

* No New or Increased Discharge remains in effect until
7?7 year

17



VINETMDL Timeline .
Imipar tonﬂgw-or Increased
. o

growth restrlcted/prohlblted as individual
il J FJ’ ‘Woeuld each be required to:

J_ onstrate downward trend in mercury levels (air,
ater fish tissue, sediments, etc.);

escrlbe control requirements and authorities that
*requwe them;

— Estimate of reductions that will occur;

— Schedule of when required measures will be
Implemented;

— Estimate when WQS will be attained; and
— Develop a plan to monitor the time to attain WQS.

- .:--'-
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"WINITMDL Timeline !
iiijoe ‘Gﬁj@@t‘*lﬁﬁ{@@,

— m
JJ 4.. f.a e = = —

e

IGIVIGL aI Eacilities must develop the
]L v: ent of an EIS

cy Review requires Citizen Board

ZCISIGH

210
r

J

—

2 |
/
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e
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AtEgratea Vwater
VIORIeHNg anarA

1

e
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-:_° Category 3 — Insufficient or no
data/information to determine if any
designated use Is attained.

21



5 artdtias&gn'___nguidaﬁC?‘ p—

q-_r.eg ory 4 — Impaired or threatened
IBIFGRE Or more use but does not
reguire TMDL development.

—;-f:- _*:A TMDL has been completed.

~ _B. Other pollution control requirements
- are reasonably expected to result in

attainment of WQS in the near future.
— C. Impairment not caused by pollutant

22
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it
5 Part Listing Guidante

e
e = —

e

= Ca EEJJ — WQS IS not attained.
saired or threatened for one or more
gnated use by a pollutant and requires
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LEG0! -4b~L ggg-Reqm@ﬂ? s‘"

mQr) ater dewnwarc rend I mercury levels
, water, fish tissue, sediments, etc.);

rlr control requirements and authorities
i require them;

:" ESt mate of reductions that will occur;

= — Schedule of when required measures will be
— == Implemented;

~ ® Estimate when WQS will be attained; and

& Develop a plan to monitor the time to attain
WQOS.

24



Advantages d
oI tegory‘!f%—versus DL’s

FIOVICEISHert termm fiexiniity’ to permit new/increased
WISCIAIQES
sEImERstrated ability to maintain progress towards
AdIRMENT of WQOS

Simediate focus on reduction efforts
= Slocts on what we can impact (local reductions)

-rﬁr-'e-s nsistent with and supplements ECOS/Quicksilver
= objectives (A plan is in place)

~ ® provides incentive for cooperative efforts
- ® Efficient use of scarce resources
e TMDL'’s still an option (Category 5)

25
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B |sadvanf59es
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offCategory 4hiversus TIVIDL’s

e

—— e

MSIESKING NEW grouna:
SN S[am/Dunk
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-
ZNimplementations

SCOOPENALIVE ENOrt
SIVIPCA/TICRI/Industry
= Q-'r'f S 27

DISi ussmns with EPA

i T

= 27
5‘5-: == Headquarters/Reglon

—

~— [1Iming — soon

-® Submlttal Timeframe
— No later than 4/1/04

2l



b

PRIKEY/S concepts

S viinnesota has been a national leader in development
—ane _lmplementation of mercury reduction efforts
J—“:'=‘“" 1\/IRI)

—

== Atmospherlc reductions left to EPA and International

e

~ community.

— EPA has provided ability to estimate reductions
e.g. Mercury Maps, Other EPA Mercury TMDL'S,

-.'

=

|
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Ceirael

'\"rmo;o} Deposition addressed
through
— m natlonal efforts

F‘
_-._‘____..n—

aflgnal efforts
T‘ii' e JACT/Clear Skies

—

1 H

e
__F
i
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T

— -

L
Basis —
4b Demonstration (cont.)

SVeltntEny/Regulatory efforts

= "{99]9." al
*iake Superior Binational Program
~ e Great Lakes Binational Toxics Strategy

= ._ _:I'::akewide Area Management Plans (LaMP’s)
~ = Areas of Concern (AOC'’s)

30



_—‘i:

. BaSIS _f*
iegory 4menstratl (cont.)

- VolUsielgy Regulatory efforts (cont.)

=State and Local Framework exists

siVlinnesota Mercury Reduction Initiative

'Voluntary agreements

— Local plans (i.e. WLSSD)

;;_-_ ® [ ocal residential and industrial collection efforts
® lost sectors involved In some manner

® Industries engaged in researching technological
controls

31



> Heefujfli Ory efforts willl continue to protect
fe er"‘

_ ‘* rng State regulatlons
ﬁduct pans

~
50

=1
E.

—

i

_-: 150IIutant minimization plans

BT e

.f' - ® (Great Lakes Basin

= Expand mercury monitoring to all water
dischargers

R—
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BaSIS {_’
tegory 4% nstrati 1 (cont.)

_ -




T

-
5asi5
4h Demonstrati

Certelelo)]

n (cont.)

l\/IOrJJFOE g Plans and Indicators exist or

gferiinder development
Jlf“ , GLBTS, LaMP’s, AOC’s

V ater column, fish tissue, sediment, atmospheric,
_:;:;3 = products etc.

e

—
_d
e —

-
-.,..!:

———— ‘e Minnesota Emission Inventory

s
B

g
— —
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1 BaSIS _f*
Cerieof y4\BE-'ﬁ nstration (cont.)

Sthedules for Attainment
— r\rlrlra- Within program areas

— Ba.é- 0N determination of source and
—— ntr1but|on

-:{)ependent on atmospheric timelines

—

--: ~ (International and National)
— Reasonable timeframe for mercury?

34



\\c"\b"" alrger
rlance Provision
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‘B%_t'lf) nsJ"

o Verfeploe = PrO £S5 0\ WhHICHMAENVBCA LipoRrapplication:
OIRUIE 1ieSC sible party, may grant a variance from a
Waierguality standard. Granted under exceptional
JJrrJumw Cces:

- 2
——

— the strlct enforcement of any provision of a standard would

— — cause undue hardship,
. -"'_ 7 necessary for the public health, safety, or welfare;

= :--'

- =

== :__-_': that strict conformity with the standards would be unreasonable,
~ ~  Impractical, or not feasible under the circumstances.

- — EPA will be advised of any permits which may be issued under
this clause.

| .\3‘4
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_ 1¢_"~ : —
ermitting Gu idﬁﬁ(ﬂ!-,

PINPIDES Water discharge permitting
JUIEERCE exists

EPAPre-TMDL mercury permitting

= guidance lacking

*‘—EPJA s Watershed Rule is silent on

"NPDES/TMDL permitting

||' ” !“Il'![.-
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——
_ urrentMP%
NPDES Merc@Permlttl Policy

Prafit permitting policy developed in 2000 —
EVEI finalized

SISt NPDES Cycle: Require effluent low level
-_me cury. monitoring

-

= \Major Facilities, Utilities and Taconite facilities only

.-'

_ = “Second Cycle: Establish effluent limit
- (Interim/Final)

— Facllities are approaching this phase
® Third Cycle: 7?7?77
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‘ NPDE’é
VIEKCury Is‘rrﬂﬁi-ng Poli

IMIt ST net attainable options

e 5
—feg _:est Individual variance
Source Reduction

_5_, ﬂstall control technology
"‘—"E _ { ® Reverse Osmosis, lon exchange, Zero Discharge
—— — Low flows
® Cost prohibitive
— Ohio Findings Statewide economic showing

=
w_—
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o Al evjrlf' € SUppPOrts point source
clisenlel r es are de minimis sources of
mer}g

=2 1b/year/faC|I|ty

40



——

NPDES Is'é_r%

~ Recommendation

SAHERA Minnesoeta Rules (7050 and 7052) to
Elbdera Statewide or Multi-Discharger Variance
=N\est fiacilities will need variances

s Municipals might be an exception (WLSSD)

= Variances will need to be renewed

= Other GLI States have such a provision

: -:-,. Ohio (EPA Formally Approved) and Michigan

-~ * Indiana (possible proposal during tri-ennial review)

-~ — Efficient use of scarce resources

— Provides flexibility as we move In the right
direction

sl
Ll

-
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~ Other Factors
oo ortm -|ance

ISIOﬂ

o E)EDJQ a sumptlon IS standard and designated
JSErarer attainable

\oohc' Ie endpoint uncertainty

— Wa 2l Column (HH or Wildlife)

= .|sh Tissue

——

f - —‘FlSh Advisory.

e

~ = Impact of reductions from other programs on
attainment of WQS

— Atmospheric deposition
— Non-point source

42




Other Factors it
SU o orting; _@aﬂceﬁw

OFIT

> Relat]‘é of wasteload and load
rllloggn ons developed through TMDL
PI0C; 2ss and NPDES permitting is
— efmed guidance lacking

- -

--—Antl -packsliding (uncertainty)

\ Iim&*
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_;-“: |

" Other Factors |
SUPportingpvarian ce-PW
- - JJﬁ — - _ -

—

~

b

2 fhase TI\/IDLS
- Jme : of listing In Category 4b on
-—-e- mlttlng process Is undefined

~— — Uncharted territory
-~ Tradlng Program Development ??
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' @ther Factors
SULC ortln‘g_\v’.fa,rlatnc:e"'li |S|on

M_—-———d

— . The U.S. General Accounting Office and States
- recognize the need for improved EPA guidance
to better target cleanup efforts (Report GAO-03-
308)
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2sempliance Scheaules:
=se of interim and final effluent limits

__,_—"_ s, e
= ———
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-
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